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FEDERAL EXPLORATORY UNIT, COVERING
PORTIONS OF TOWNSHIP 12 SOUTH,
RANGES 14 AND 15 EAST, AND TOWNSHIP 13
SOUTH, RANGE 15 EAST, SLM, CARBON
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FINDINGS OF FACT,
CONCLUSIONS OF LAW
AND ORDER
Docket No. 2004-021

Cause No. 256-1

This cause came on for hearing before the Utah Board of Oil, Gas and Mining (the

“Board”) on Wednesday, December 1, 2004, at the hour of 10:00 a.m. The following

Board members were present and participated at the hearing: Chairman W. Allan

Mashburn, Robert J. Bayer, Stephanie Cartwright, Douglas E. Johnson, J. James Peacock

and Kent R. Petersen. Board member Samuel C. Quigley was unable to attend. The

Board was represented by Michael S. Johnson, Esq. and Stephen E. Schwendiman, Esq.,

Assistant Attorneys General.

Testifying on behalf of Petitioner Bill Barrett Corporation (“BBC”) was Tab

McGinley, Senior Landman. Frederick M. MacDonald, Esq., of and for Pruitt Gushee, a

Professional Corporation, appeared as attorney for BBC.



Testifying on behalf of the Division of Oil, Gas and Mining (the “Division”) was
John R. Baza, Associate Director — Oil and Gas. Alison D. Garner, Esq., Assistant
Attorney General, appeared as attorney on behalf of the Division.

During the hearing, BBC agreed and stipulated that: (1) if granted, its Request for
Agency Action would only apply to committed lands within the Prickly Pear Federal
Exploratory Unit (the “Unit”) Area; and (2) it and any successor operator of the Unit will
provide the Division a plat or sketch showing the distance from the surface location to
section and lease lines and the target location within the intended producing interval with
any application for permit to drill filed for a well to be directionally drilled in the Unit
Area. With these stipulations, the Division expressed its support for the granting of the
Request for Agency Action at the conclusion of its presentation.

No other party filed a response to BBC’s Request for Agency Action and no other
party appeared or participated at the hearing.

The Board, having considered the testimony presented and the exhibits received into
evidence at the hearing, being fully advised, and for good cause, hereby makes the

following findings of fact, conclusions of law and order.

FINDINGS OF FACT

1. BBC is a Delaware corporation, with its principal place of business in
Denver, Colorado. BBC is duly qualified to conduct business in the State of Utah, and is
fully and appropriately bonded with all relevant Federal and State of Utah agencies. BBC

currently serves as operator of the Unit.
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2. The following Carbon County lands comprise the Unit Area:

Township 12 South, Range 14 East, SLM

Section 10: All
Section 11: All
Section 12: All
Section 13: All
Section 14: All
Section 15: All
Section 23: NY2, SEY%
Section 24: All
Section 25: N2, SEY

Township 12 South, Range 15 East, SLM

Section 3: SWY%

Section 7:  Lots 1 (23.51), 2 (23.62), 3 (23.72)
and 4 (23.83), Ex2W', EVs [All]

Section 8:  All

Section 9:  All

Section 10: All

Section 11: All

Section 13: All

Section 14: All

Section 15: All

Section 16: All

Section 17: All

Section 18: Lots 1 (24.08), 2 (24.65), 3 (25.23)
and 4 (25.81), ExaW'., EV, [All]

Section 19: Lots 1 (26.28), 2 (26.63), 3 (26.99)
and 4 (27.34), E"aW'., EY: [All]

Section 20: All

Section 21: All

Section 22: All

Section 23: All

Section 24: All

Section 25: All

Section 26: All

Section 27: All

Section 28: All



Section 29: All

Section 30: Lots 1 (27.61), 2 (27.78), 3 (27.96)
and 4 (28.13), E2aW', E% [All]

Section 31: Lots 1 (28.39) and 2 (28.79), EVaNWYa,
NEY: [NY4]

Section 32: All

Section 33: All

Section 34: All

Section 35: All

Section 36: All

Township 13 South, Range 15 East, SLM

Section 2: Lots 1 (38.63), 2 (38.47), 3 (38.29)
and 4 (38.13) S'¥2S%: [All]

Section 3: Lots 1 (37.96), 2 (37.80), 3 (37.64)
and 4 (37.48), S¥2SY: [All]

Section4: Lots 1 (37.30),2 (37.11), 3 (36.91)
and 4 (36.72), S%:SY2 [All]

Section 5:  Lots 1 (36.52), 2 (36.32), 3 (36.12)
and 4 (35.92) S¥2SY; [All]

Section 8: NY, SEY4

Section 9: W%

(containing 25,627.67 acres, more or less).

3. All lands within the Unit Area currently are not covered by any Board
spacing order.

4. The Unit was approved effective January 28, 2002, and is administered by
the United States Bureau of Land Management (“BLM”).

5. All oil and gas in any and all formations underlying the committed tracts
within the Unit Area are unitized. Approximately 7.08% of the Unit Area is deemed by

the BLM not to be committed at this time.



6. Paragraph 16 of the Unit Agreement expressly requires the Unit Operator
(currently BBC) to produce unitized substances, and conduct all operations to provide for
the most economical and efficient recovery of said substances, without waste, as defined
by or pursuant to State or Federal law or regulation.

7. Well location and density patterns within the Unit Area are determined in
accordance with the terms of the Unit Agreement and, in particular, the annual plans of
Unit development approved by the BLM. Drilling applications are approved by both the
BLM and DOGM.

8. The Unit Area contains topographical, cultural, archaeological and
environmental constraints which will prohibit the Unit Operator from locating numerous
wells within the allowed “window” as prescribed in Utah Admin. Code Rule R649-3-2.
Many wells may, in addition, have to be directionally drilled due to these same constraints.

9. A copy of the Request for Agency Action was mailed to all working interest
owners within the Unit Area as disclosed by the appropriate Federal, State and County
realty records, as well as to the BLM and the Utah School and Institutional Trust Lands
Administration.

10.  Notice was duly published in the Salt Lake Tribune, Deseret Morning News
and Price Sun Advocate as required by Utah Admin. Code Rule R649-106-100.

11.  The vote of the Board members present in the hearing and in this cause was

unanimous in favor of granting the Request for Agency Action.



CONCLUSIONS OF LAW

1. Due and regular notice of the time, place and purpose of the hearing was
properly given to all interested parties in the form and manner as required by law and the
rules and regulations of the Board and Division.

2. The Board has jurisdiction over all matter covered by the Request for Agency
Action and all interested parties therein, and has the power and authority to render the
order herein set forth pursuant to Utah Code Ann. § 40-6-5(3)(b) and Utah Admin. Code
Rule R649-2-3.

3. The conservation of oil and gas and the prevention of waste are accomplished
by operations conducted in accordance with the terms of the Unit Agreement.

4. In the absence of any Board spacing orders covering the Unit Area, the lands
are subject to the general statewide well siting and directionaliy drilling rules (Utah
Admin. Code Rules R649-3-2, R649-3-10 and R649-3-11).

3. To account for the topographical, cultural, archaeological and environmental
constraints in the Unit Area, suspension of Utah Admin. Code Rules R649-3-2, R649-3-10
and R649-3-11(1) and (2) insofar as they apply to the committed tracts only within the Unit
Area is fair, reasonable and justified with the following provisions:

(a) no future well within the Unit Area may be located closer than 460
feet from the Unit boundary or from the boundary of an uncommitted tract within the Unit
Area without administrative approval of the Division in accordance with Utah Admin.

Code Rule R649-3-3;



(b) o future well may be directionally drilled if any portion of a 460 foot
radius along the projected wellbore encompasses a Unit boundary or the boundary of an
uncommitted tract with the Unit Area without approval of the Division or Board in
accordance with Utah Admin. Code Rules R649-3-3 and R649-3-11;

(c)  BBC and any successor as Unit Operator shall provide the Division a
plat or sketch showing the distance from the surface location to section and lease lines and
the target location within the intended producing interval with any application for permit to
drill filed for a well to be directionally drilled in the Unit Area; and

(d)  This suspension shall remain in effect only for committed lands which
remain part of the Unit. Upon Unit contraction or termination, lands eliminated from the
Unit shall once again become subject to the applicable rules.

6. BBC has sustained its burden of proof, demonstrated good cause, and
satisfied all legal requirements, including those set forth in Utah Admin. Code Rule R649-
2-3, for the granting of its Request for Agency Action.

7. The relief granted hereby will result in the orderly development and greatest
recovery of Unitized oil and gas, prevent waste and adequately protect the correlative
rights of all affected parties in the Unit Area.

ORDER

Based upon the Request for Agency Action, testimony and evidence submitted, and

the findings of fact and conclusions of law stated above, the Board hereby orders:

1. The Request for Agency Action in this cause is granted.



2. Utah Admin. Code Rules R649-3-2, R649-3-10 and R649-3-11(1) and (2) are
suspended insofar as they apply to the committed tracts only in the Prickly Pear Federal
Exploratory Unit Area as described above; provided, however, that:

(@)  no future well within the Unit Area may be located closer than 460
feet from the Unit boundary or from the boundary of an uncommitted tract within the Unit
Area without administrative approval of the Division in accordance with Utah Admin.
Code Rule R649-3-3;

(b)  no future well may be directionally drilled if any portion of a 460 foot
radius along the projected wellbore encompasses a Unit boundary or the boundary of an
uncommitted tract with the Unit Area without approval of the Division or Board in
accordance with Utah Admin. Code Rules R649-3-3 and R649-3-11;

(¢)  BBC and any successor as Unit Operator shall provide the Division a
plat or sketch showing the distance from the surface location to section and lease lines and
the target location within the intended producing interval with any application for permit to
drill filed for a well to be directionally drilled in the Unit Area; and

(d)  This suspension shall remain in effect only for committed lands which
remain part of the Unit. Upon Unit contraction or termination, lands eliminated from the
Unit shall once again become subject to the applicable rules.

3. Pursuant to Utah Admin. Code Rule R641 and Utah Code Ann. § 63-46b-6 to

-10, the Board has considered and decided this matter as a formal adjudication.



4. This Order is based exclusively on evidence of record in the adjudicative
proceeding or on facts officially noted, and constitutes the signed written order stating the
Board’s decision and the reasons for the decision, all as required by the Administrative
Procedures Act, Utah Code Ann. § 63-46b-10 and Utah Administrative Code Rule R641-
109.

5. Notice re: Right to Seek Judicial Review by the Utah Supreme Court or to

Request Board Reconsideration: As required by Utah Code Ann. § 63-46b-10(e) to -

10(g), the Board hereby notifies all parties in interest that they have the right to seek
judicial review of this final Board Order in this formal adjudication by filing a timely
appeal with the Utah Supreme Court within 30 days after the date that this Order issued.
Utah Code Ann. § 63-46b-14(3)(a) and - 16. As an alternative to seeking immediate
judicial review, and not as a prerequisite to seeking judicial review, the Board also hereby
notifies parties that they may elect to request that the Board reconsider this Order, which
constitutes a final agency action of the Board. Utah Code Ann. § 63-46b-13, entitled,
“Agency Review - Reconsideration,” states:

(1)(a) Within 20 days after the date that an order is issued for
which review by the agency or by a superior agency under
Section 63-46b-12 is unavailable, and if the order would
otherwise constitute final agency action, any party may file a
written request for reconsideration with the agency, stating the
specific grounds upon which relief is requested.

(b) Unless otherwise provided by statute, the filing of the
request is not a prerequisite for seeking judicial review of the
order.

(2) The request for reconsideration shall be filed with the
agency and one copy shall be sent by mail to each party by the



person making the request.

(3)(a) The agency head, or a person designated for that
purpose, shall issue a written order granting the request or
denying the request.

(b) If the agency head or the person designated for that
purpose does not issue an order within 20 days after the filing
of the request, the request for reconsideration shall be
considered to be denied.

Id. The Board also hereby notifies the parties that Utah Admin. Code Rule R641-110-100,
which is part of a group of Board rules entitled, “Rehearing and Modification of Existing
Orders,” states:

Any person affected by a final order or decision of the Board

may file a petition for rehearing. Unless otherwise provided, a

petition for rehearing must be filed no later than the 10th day

of the month following the date of signing of the final order or

decision for which the rehearing is sought. A copy of such

petition will be served on each other party to the proceeding no

later than the 15th day of the month.
Id. See Utah Admin. Code Rule R641-110-200 for the required contents of a petition for
Rehearing. If there is any conflict between the deadline in Utah Code Ann. § 63-46b-13
and the deadline in Utah Admin. Code Rule R641-110-100 for moving to rehear this
matter, the Board hereby rules that the later of the two deadlines shall be available to any
party moving to rehear this matter. If the Board later denies a timely petition for

rehearing, the party may still seek judicial review of the Order by perfecting a timely

appeal with the Utah Supreme Court within 30 days thereafter.
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6. The Board retains continuing jurisdiction over all the parties and over the
subject matter of this cause, €xcept 10 the extent said jurisdiction may be divested by the
filing of a timely appeal to seek judicial review of this order by the Utah Supreme Court.

7. For all purposes, the Chairman’s signature on a faxed copy of this Order

shall be deemed the equivalent of a signed original.

DATED this ka day of December, 2004.

STATE OF UTAH
BOARD OF OIL, GAS AND MINING

By: T

W. Allan Mashburn, Chairman
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CERTIFICATE OF SERVICE

I hereby certify that I caused a true and correct copy of the foregoing “Findings of
Fact, Conclusions of Law and Order” for Docket No. 2004-021, Cause No. 256-01 to be
mailed with postage prepaid, this 17th day of December, 2004, to the following:

Frederick M. MacDonald

PRUITT GUSHEE

Attorneys for Bill Barrett Corporation
1800 Beneficial Life Tower

Salt Lake City, UT 84111

Michael S. Johnson

Assistant Attorney General

Utah Board of Oil, Gas & Mining
1594 West North Temple, Suite 300
Salt Lake City, UT 84116

(Hand Delivered)

Stephen Schwendiman .
Assistant Attorney General

Utah Board of Oil, Gas & Mining
160 East 300 South, 5th Floor
P.O. Box 140815

Salt Lake City, UT 84114-0815

Steven F. Alder

Alison D. Garner

Assistant Attorneys General

Utah Division of Oil, Gas & Mining
1594 West North Temple, Suite 300
Salt Lake City, UT 84116

(Hand Delivered)

John R. Baza, Associate Director
Utah Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
P.O. Box 145801

Salt Lake City, UT 84114-5801
(Hand Delivered)

Bill Barrett Corporation

Attn: Tab McGinley, Senior Landman
1099 18" Street, #2300

Denver, CO 80202

United States of America
Bureau of Land Management
Attn: Terry Catlin

P.O.Box 45155

Salt Lake City, UT 84145-0155

United States of America

Bureau of Land Management

Moab Field Office

Attn: Eric Jones, Petroleum Engineer
82 East Dogwood

Moab, UT 84532

State of Utah School and Institutionai
Trust Land Administration

Attn: LaVonne Garrison

675 East 500 South, Suite 500

Salt Lake City, UT 84102-2818

Brek Petroleum Inc.

80 Gloucester Rd., 19" Floor
Wan Chair, Hong Kong SAR;
c/o Wells Petroleum Inc.

602 Park Point Drive, Suite 225
Golden, CO 80401

and

c/o Corporation Service Company
(Agent for Process in Utah)

10 East South Temple, Suite 900
Salt Lake City, UT 84133



EOG Resources Inc.
Attn: Bob Davis

600 17" Street, #1 100N
Denver, CO 80202

Key Production Company, Inc.
Attn: Steve Bell

1700 Lincoln Street, Suite 1800
Denver, CO 80203-4518

Key Production Company, Inc.
c/o Cimarex Energy Company
1700 Lincoln Street, Suite 1800
Denver, CO 80203-4518

Costilla Energy, Inc. (Undeliverable)
511 West Texas
Midland, TX 79701
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Dominion Exploration & Production, Inc.

Attn: Rusty Waters
14000 Quail Springs Parkway, #600
Oklahoma City, OK 73134

Gasco Production Company
Attn: Marc Choury

14 Inverness Dr. East, #H-236
Englewood, CO 80112-5625

Dale E. Armstrong
435 Northmont Way
Salt Lake City, UT 84103

Peggy N. Henrie
4703 Ichabod
Holliday, UT 84117-6405
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